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Property
Property; change of ownership statements
Revenue and Taxation Code §§ 480.3, 480.4, 480.5 (amended).
AB 2675 (Hannigan); 1990 STAT. Ch. 892
Support: Board of Equalization, County Assessors Association
Existing law requires every county assessor and recorder to
provide "Preliminary Change of Ownership Report" forms to
transferees of real property.' Existing law also requires an owner
of tax exempt property 2 to report conveyances of any right to use
the tax exempt property? Under prior law, these provisions were
to expire on January 1, 1991. 4 Chapter 892 extends these

provisions of existing law to continue indefinitely.'
RS

1. CAL. REV. & TAx. CODE § 480.3(a) (amended by Chapter 892). The form should be filed
by transferees in addition to any other documents effecting changes in ownership of real property.
Id. See id. § 480.4(a) (amended by Chapter 892) (format for preliminary change of ownership report
form). See also id. §§ 75.10(a) (West 1987) (requiring that whenever a change of real property
ownership occurs, the county assessor appraise the property on the date of change in ownership); 6069 (West 1987 & Supp. 1990) (change in ownership is a transfer of a present interest in real property
with specified exclusions). See generally Amador Valley Joint Union High School Dist. v. State Bd.
of Equalization, 22 Cal. 3d 208, 583 P.2d 1281, 149 Cal. Rptr. 239 (1973) (California Supreme Court
upheld the provisions of California Constitution article Xlll A, relating to property taxation
guidelines, against equal protection and vagueness arguments).
2. See id. §§ 201-236 (West 1987 & Supp. 1990) (definition of tax exempt property).
3. Id. § 480.5 (amended by Chapter 892). The report must include the names and addresses
of all parties to the transaction and their possessory interests, the terms, date and type of transaction,
and a description of the property. See generally De Luz Homes, Inc. v. County of San Diego, 45 Cal.
2d 546, 290 P.2d 544 (1955) (when a tax exempt organization leases property to a nonexempt person,
the lessee's possessory right is taxable).
4.
1984 Cal. Stat. ch. 1237, sees. 1-2, at 4229 (enacting CAL. REV. & TAX. CODE §§ 480.3,
480.4); 1985 Cal. Stat. cl. 106, sec. 119, at 309 (enacting CAL. REv. & TAX. CODE § 480.5).
5.
1990 Cal. Stat. ch. 892, sees. 1-3, at
(repealing CAL. RE,. & TAX. CODE §§ 480.3(h),
480.4(c), and amending CAL. REv. & TAX. CODE § 480.5(b)).
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Property; common interest development funds
Civil Code § 1363.2 (new).
SB 2181 (Greene); 1990 STAT. Ch. 1483
Sponsor: California Association of Realtors
Under existing law, a prospective managing agent' of a
common interest development is required to make specified
disclosures3 to the common interest development association4
board of directors (Board).5 Chapter 1483 specifies the procedures
that a managing agente must follow when accepting or receiving
association funds.7
Chapter 1483 requires a managing agent to place association
funds that are not deposited into an escrow account into a trust
fund account maintained by the managing agent at a financial
institution.8 At the written request of the Board, the managing
agent must place association funds into an interest bearing account
if certain requirements are met.9 Chapter 1483 prohibits a
1. See CAL. CIV. CODE § 1363.1(b) (West Supp. 1990) (definition of managing agent). See
also id. § 1363.2(f) (enacted by Chapter 1483) (definition does not include full-time employees of
an association or a regulated financial institution operating within the normal course of business, or
attorneys acting as attorneys).
2. See id. § 1351(c) (West Supp. 1990) (definition of common interest development).
3. See id. § 1363.1(a) (requiring a managing agent to disclose the names and business
addresses of the ownership of the managing agent and the status of any licenses and certificates held
by the managing agent).
4. See Id. § 135 1(a) (definition of association).
5. Id. § 1363.1.
6. See id. § 1363.2(0 (enacted by Chapter 1483) (definition of managing agent).
7. Id. § 1363.2(a)-(d) (enacted by Chapter 1483). See also id. § 1363.2(e) (enacted by Chapter
1483) (allowing the prevailing party reasonable legal fees and court costs when enforcing court
costs). See generally Newport West Condominium Ass'n v. Veniar, 134 Mich. App. 1, 350 N.W.2d
818, 823-25 (1984) (owners of condominium units not entitled to withhold part of their association
fees merely because the owners believed that the association was improperly managed). Cf. ILL. ANN.
STAT. ch 30, para. 312.1 (Smith-Hurd 1990) (allowing common interest communities and
condominiums to establish trust funds for the purpose of reducing various risks).
8. CAL. CIV. CODE § 1363.2(a) (enacted by Chapter 1483). The funds must remain in the
account until disbursed in accordance with written instructions from the association. Id. See CAL. FiN.
CODE § 31041 (West 1981) (definition of financial institution).
9. CAL CIv. CODE § 1363.2(b) (enacted by Chapter 1483). The account must be in a bank,
savings association, or credit union located in California. Id. The requirements for establishing an
interest bearing account include: (1) The account must be in the name of the managing agent as
trustee of the association or in the name of the association; (2) all funds must be insured by an
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managing agent from commingling association funds with any
money of the managing agent;"0 however, a managing agent may
commingle the funds of various associations if certain requirements
are met."
RWL

Property;

equity

purchasers

and

foreclosure

consultants--liability
Civil Code §§ 1695.15, 1695.16, 1695.17, 2945.9, 2945.10,
2945.11 (new).
SB 2641 (Torres); 1990 STAT. Ch. 1537
Support: Legal Aid Foundation, Western Center on Law and
Poverty, Consumers Union

agency of the federal government; (3) the funds must be kept separate from any funds belonging to
the managing agent or from any other funds the managing agent may hold in trust; (4) the managing
agent must disclose specific information regarding the nature of the account to the board; and (5) no
interest earned on funds in the account may inure to the benefit of the managing agent. Id. §
1363.2(b)(l)-(5) (enacted by Chapter 1483).
10. Id. §§ 1363.2(b)(3), 1363.2(d) (enacted by Chapter 1483).
11. Id. The requirements for commingling the funds of various associations include: (1) The
funds were commingled on or before Feb. 26, 1990, and the managing agent has obtained a written
agreement from each association specifying that the managing agent will maintain an adequate
security bond; (2) the managing agent discloses whether the agent is deriving benefits from the
commingled account; (3) disclosure of specified information regarding bond companies; (4) changes
in the bond coverage will be disclosed within 10 days after the change; (5) the bonds assure the
protection of the association and provide the association at least 10 days' notice prior to cancellation;
and (6) completed payments on the behalf of the association are deposited within 24 hours or the
next business day and do not remain commingled for more than 10 calendar days. Id. § 1363.2(d)(1)(6) (enacted by Chapter 1483). See id § 1363.2(g) (enacted by Chapter 1483) (definition of completed
payment).
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Existing law regulates equity purchasers' and foreclosure
consultants2 in order to protect property owners3 with property in
foreclosure4 from unfair dealings with equity purchasers and
foreclosure consultants. 5 Under Chapter 1537, equity purchasers or
foreclosure consultants are liable for all damages resulting from
any statements or acts of their representatives.6 Chapter 1537 voids

1. See CAL. CIV. CODE § 1695.1(a) (West 1985) (definition of equity purchaser as any person
who acquires title to any residence in foreclosure, with specified exceptions).
2. See id. § 2945.1(a)-(b) (West Supp. 1990) (definition of foreclosure consultant includes any
person who offers to perform specified services for compensation relating to an owner's property in
foreclosure). See also Tomlin v. Cole, 152 Cal. App. 3d 556, 559, 199 Cal. Rptr. 632, 634 (1984)
(lender receiving a deed of trust as security for a loan was not a foreclosure consultant as defined by
California Civil Code section 2945.1, because property was not in foreclosure and no notice of
default had been recorded).
3. See CAL. CIV. CODE §§ 1695.1(f) (West 1985); 2945.1(f) (West Supp. 1990) (definition of
property owner as the record title owner of the residential real property at the time a notice of default
is recorded).
4. See id. §§ 1695.1(b) (West 1985); 2495.1(e) (West Supp. 1990) (definition of "'residential
real property in foreclosure- includes any residential real property of one to four family dwelling
units, with one unit occupied by the owner as a principal place of residence, where there is an
outstanding notice of default).
5. Id. § 1695.13 (West 1985) (unlawful for any person to enter into or negotiate any
transaction involving residential real property in foreclosure that takes unconscionable advantage of
a property owner). See id. §§ 1695 (legislative declarations recognizing fraud and unfair dealing by
home equity purchasers and expressing policy to protect home owners); 2945 (West Supp. 1990)
(legislative declarations recognizing fraud and unfair dealing by foreclosure consultants and
expressing intent to protect homeowners); 2945.2-2945.6 (specified form of contract between
foreclosure consultant and homeowner, homeowner's right to cancel contract, and homeowner's right
of action against foreclosure consultant). See generally Handy v. Shiells, 190 Cal. App. 3d 512,51819, 235 Cal. Rptr. 543, 546-47 (1987) (describing California Civil Code sections 1695 through
1695.14 and sections 2945 through 2945.8, and determining that these sections protect owners of
homes in foreclosure who actually deal with either an equity purchaser or a foreclosure consultant,
but holding that these sections did not apply to appellant since appellant was not involved in the
actual transaction).
6. CAL. CIV. CODE §§ 1695.15(a) (enacted by Chapter 1537) (equity purchaser liability);
2945.9 (enacted by Chapter 1537) (foreclosure consultant liability). See id. §§ 1695.15(b) (enacted
by Chapter 1537) (equity purchaser representative's actions include soliciting or inducing property
owner to transfer title to residence in foreclosure to equity purchaser); 2945.9(b) (enacted by Chapter
1537) (foreclosure consultant representative's actions include soliciting or inducing a property owner
to contract with the foreclosure consultant or transfer title to the foreclosure consultant). Any
representative of an equity purchaser or foreclosure consultant must provide specified written
statements to the parties to the contract. Id. §§ 1695.17(a)(1)-(2), 2945.11(a)(1)-(2) (enacted by
Chapter 1537). Failure to provide the written statements may render the contract void and subject the
equity purchaser or foreclosure consultant to liability for damages proximately caused by the
representative's failure to comply. Id. §§ 1695.17(b), 2945.11(b) (enacted by Chapter 1537).
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any provision of a contrace that attempts to limit the liability of
an equity purchaser or a foreclosure consultant, and allows the
seller an option to render the entire contract void.8
RS

Property; floating home marinas
Civil Code §§ 800, 800.1, 800.2, 800.3, 800.4, 800.5, 800.6,
800.7, 800.8, 800.9, 800.20, 800.21, 800.22, 800.23, 800.24,
800.25, 800.26, 800.30, 800.31, 800.32, 800.33, 800.34, 800.40,
800.41, 800.42, 800.43, 800.44, 800.45, 800.46, 800.47, 800.48,
800.49, 800.50, 800.60, 800.61,800.70, 800.71, 800.72, 800.73,
800.74, 800.75, 800.80, 800.82, 800.83, 800.84, 800.85, 800.86,
800.87, 800.88, 800.90, 800.91, 800.100, 800.200, 800.201,
800.300, 800.302, 800.303, 800.304, 800.305, 800.306 (new).
AB 3139 (Filante); 1990 STAT. Ch. 1505
Support: Floating Homes Association, Inc.
Opposition: California Travel Parks Association, Western
Mobilehome Association
Under existing law, floating homes' must be titled and
registered by the Department of Housing and Community
Development. 2 Chapter 1505 establishes the Floating Home

7. See id. §§ 1695.1(e) (West 1985) (definition of contract includes any offer, agreement, or
term of an agreement between an equity purchaser and an equity seller related to the sale of a
residence in foreclosure); 2945.1(g) (West Supp. 1990) (definition of contract includes any term of
an agreement between a foreclosure consultant and an owner for the rendition of services). See also
id. § 1695.1(c) (West 1985) (definition of equity seller is any seller of a residence in foreclosure).
8. Id. §§ 1695.16(a), 2945.10(a) (enacted by Chapter 1537). The equity purchaser or
foreclosure consultant is liable for any damages proximately caused by the contract provision. Id. Any
provision in a contract that attempts to require arbitration of any dispute is void at the option of the
owner only if grounds exist for the revocation of any contract. Id. Chapter 1537 applies to contracts
entered into beginning Jan. 1, 1991. Id. §§ 1695.16(b), 2945.10(b) (enacted by Chapter 1537).

1. See CAI. HEALTH & SAiMnY CODE § 18075.55(d) (West Supp. 1990) (defimition of floating
home).
2. Id. § 18075.55(a)-(c) (registration and titling of floating homes).
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Residency Law to regulate the rental agreements, fees, and
tenancies associated with floating home marinas3 that have five or
more rental berths.4
RENTAL AGREEMENT

Rental agreements5 between the management 6 and the
homeowner7 must be in writing and include the following: (1) The
term of the tenancy and rental amount; (2) the marina's rules and
regulations; (3) a reference to the Floating Home Residency Law;8
(4) specification of the management's responsibility to provide and
maintain common facilities in good working order and condition;
(5) a description of improvements to be made during the
homeowner's tenancy; (6) a list of services to be provided during
the tenancy; and (7) all other provisions regarding the tenancy.9
Rental agreements for floating home berths must be offered for
variable terms.'" Chapter 1505 prohibits varying charges for rent,
utilities, and services based on the length of the rental term."
Additionally, rental agreements containing provisions requiring a
12
homeowner to waive rights are void as against public policy.
Moreover, membership in any club or organization required for
tenancy in a floating home marina cannot be denied on the basis

3. See CAL. CIV. CODE § 800.4 (enacted by Chapter 1505) (definition of floating home
marina).
4. Id. §§ 800-800.306 (enacted by Chapter 1505). Cf id. §§ 798-799.6 (West 1982 & Supp.
1990) (Mobile Home Residency Law). See also Review of Selected 1983 CaliforniaLegislation, 15
PAc. W. 411, 682 (discussing the Mobile Home Residency Law).
5. See CAL. CIV. CODE § 800.5 (enacted by Chapter 1505) (definition of rental agreement).
6. See id. § 800.2 (enacted by Chapter 1505) (definition of management).
7. See id. § 800.6 (enacted by Chapter 1505) (definition of homeowner).
8. Id. § 800.21(c) (enacted by Chapter 1505) (requiring that the rental agreement state that a
copy of this law is available from the marina management upon request).
9. Id. § 800.21(a)-(g) (enacted by Chapter 1505).
10. l § 800.23 (enacted by Chapter 1505) (setting forth the various rental terms).
11. Id. § 800.23(b) (enacted by Chapter 1505).
12. Id. § 800.24 (enacted by Chapter 1505). See also id. § 800.87 (enacted by Chapter 1505)
(applying same provision to sale agreements).
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of race, color, religion, sex, national origin, ancestry, or marital
status.

13

RULES AND REGULATIONS

Chapter 1505 specifies that the marina common area facilities
must be available to residents at all reasonable hours,1 4 and that
the marina management must allow homeowners and residents to
hold meetings in the community facility when it is not otherwise
in use.' 5 Additionally, upon written request by the homeowners,
the management must hold homeowners' meetings to discuss

improvements, maintenance, and changes in the marina's rules. t6
The ownership or management of a marina cannot enter a floating
home without the resident's prior written consent. 7 The
management must also notify all current and prospective floating
home owners in its marina of matters related to the marina's lease

and permit.' 8
FEES AND CHARGES

The marina management must give homeowners thirty days
written notice of any increase in rent.' 9 Fees may only be assessed

13. Id. § 800.25 (enacted by Chapter 1505). Cf. CAL. GoV'T CODE § 12920 (West 1980)
(definition of equal housing opportunity in the Fair Employment and Housing Act).
14. CAL. Ctv. CODE § 800.30 (enacted by Chapter 1505) (requiring hours to be posted at the
facility).
15. Id. § 800.60 (enacted by Chapter 1505).
16. Id. § 800.61 (enacted by Chapter 1505). Chapter 1505 also allows for changes in a floating
home marina's rules. Id. § 800.31 (enacted by Chapter 1505) (setting forth consent and notice
requirements for any change in regulations).
17. Id. § 800.32(a) (enacted by Chapter 1505) (authorizing the owner or manager to enter a
floating home's berth in order to maintain utilities, docks, and common areas at a reasonable time
that does not interfere with the resident's quiet enjoyment). No written consent is required to enter
a floating home when there is an emergency or when the resident has abandoned the floating home.
Id. § 800.32(b) (enacted by Chapter 1505).
18. Id. § 800.33(a)(1) (enacted by Chapter 1505) (requiring management to inform residents of
the type of zoning and use permits for the marina, whether the permit is subject to renewal or
expiration, and the length of the lease). If a change occurs in the marina's zoning or use permit, the
management must given written notice to the homeowner at least 30 days prior to the effective date.
Id.
19. Id. § 800.40 (enacted by Chapter 1505).
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for rent, utilities, incidental services rendered,2" landscaping, and
maintenance.21 No fees may be charged for pets,22 guests,23 or
persons sharing the houseboat with a homeowner living alone.24
The management may not charge a fee based on the size of the
homeowner's immediate family' or for enforcing the marina's
rules.26 No charges may be levied for entry, installation, hookup,
or landscaping of a specific berth as a condition of tenancy.27
The management can only require a security deposit on or
before occupancy, and the deposit may not exceed an amount equal
to two month's rent.28 Any successor in interest to the floating
home marina will assume the management's obligations with
respect to the collection and refund of security deposits.29 The
management cannot acquire a lien or security interest in any
floating home located in the marina, unless the homeowner and the
management agree otherwise.30

20. Id. § 800.41 (enacted by Chapter 1505). No fees may be charged for.obtaining a rental
agreement for a floating home berth for 12 months or less, but a fee may be assessed for a rental of
more than 12 months upon mutual agreement by the homeowner and the management. Id. Services
for which a fee is charged must be listed in the rental agreement, or the management must give the
homeowner 60 days notice before imposition of the charge. Id. § 800.42 (enacted by Chapter 1505).
21. Id. § 800.47 (enacted by Chapter 1505).
22. Id. § 800.43 (enacted by Chapter 1505) (applies unless the marina maintains facilities and
services for pets, in which case the charge must reasonably relate to the cost of maintaining facility
and number of pets kept in the marina).
23. Id. § 800.44(a) (enacted by Chapter 1505) (applies to guests who do not stay longer than
20 consecutive days, or 30 days per year). Guests are not required to register with the marina
management. Id.
24. Id. § 800.44(b). Guests must comply with marina rules and regulations, and any agreement
between the homeowner and guest will not affect the terms of the agreement between the homeowner
and marina management. Id.
25. Id. § 800.46 (enacted by Chapter 1505).
26. Id. § 800.47 (enacted by Chapter 1505).
27. Id. § 800.47 (enacted by Chapter 1505). However tenants must pay fees imposed by local
government. Id.
28. Id. § 800.49(a) (enacted by Chapter 1505). The homeowner must request a refund of the
security deposit in writing, which the management must return within 30 days following the end of
a 12 consecutive month period of prompt rent payment. Id. § 800.49 (b) (enacted by Chapter 1505).
29. Id. § 800.49(c) (enacted by Chapter 1505).
30. Id. § 800.50 (enacted by Chapter 1505).
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TERMINATION OF TENANCY

The Floating Home Residency Law specifies the conditions
under which a lease for a floating home berth may be
terminated. 3 ' The marina management must not terminate or refuse
to renew a tenancy except for one or more of the following
reasons: (1) The homeowner's or resident's failure to comply with
state law or local ordinances regulating floating homes;32 (2)
substantially annoying conduct upon marina premises;33 (3)
noncompliance with marina rules and regulations;34 (4)
nonpayment of rent;35 (5) condemnation of the floating home
marina; 36 and (6) change of use of the floating home marina.37
TRANSFER OF A FLOATING

HOME

A homeowner may advertise the sale of a floating home in a
marina," and a resident39 may do so in a floating home
cooperative or condominium.' Under the Floating Home
Residence Law, the management of a marina or of a cooperative
or condominium may not show or list the sale of a floating home

31. Id §§ 800.70-800.75 (enacted by Chapter 1505). The provisions reflect a legislative finding
that the high cost of moving floating homes and the potential for damage in doing so necesitated
the provision of unique protection for homeowners and residents from actual or constructive eviction.
Id. § 800.70 (enacted by Chapter 1505).
32. Id. § 800.71(a) (enacted by Chapter 1505) (requiring management to give homeowner or
resident notice of violation and reasonable time to comply).
33. Id. § 800.71 (b) (enacted by Chapter 1505). See generally Wilkerson v. Chattahoochee Parks,
Inc., 244 Ga. 472, 260 S.E.2d 867 (1979) (challenging termination of lease for houseboat berth due
to "indecorous conduct by lessee").
34. CAL. Civ. CODE § 800.71(c) (enacted by Chapter 1505).
35. Id. § 800.71(d)(I)-(5) (enacted by Chapter 1505) (specifies grace period for rent payments
and other persons who can pay rent).
36. Id. § 800.71(e) (enacted by Chapter 1505).
37. Id. § 800.71(O(I)-(5) (setting forth requirements for providing notice of change). See
generally Smith v. Anchorage Associates, 122 A.D.2d 788, 505 N.Y.S.2d 673 (1986) (challenging
the constitutionality of a town ordinance designating floating home districts and prohibiting the
mooring of floating homes in a marina where plaintiff had a month-to-month berth lease).
38. CAL. CIV. CODE § 800.80 (enacted by Chapter 1505) (specifies size of sale sign and where
the sign may be placed).
39. See id.§ 800.300(b) (enacted by Chapter 1505) (definition ofa resident in a floating home
cooperative or condominium).
40. Id. § 800.301 (enacted by Chapter 1505) (size and location of sale sign).
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without the owner's written authorization.4" Furthermore, the
management may not charge the homeowner any fees for the
transfer or sale of a floating home.42 Chapter 1505 also prohibits
charging a prospective homeowner any fee other than for a credit
check.43 The management of a marina or of a cooperative or
condominium cannot require removal of a floating home upon its
sale.' The purchaser of a floating home already berthed in a
marina must sign a statement agreeing to abide by the marina rules
and regulations.45
TRANSFER OF A FLOATING HoME MARINA

Chapter 1505 requires the owner of a floating home marina to
notify specified officers46 of the floating home resident
organization upon offering the marina for sale or entering into a
written listing agreement with a licensed real estate broker47 for
its sale when the resident organization has done the following: (1)
Provided the owner with written notice of the name and address of
the officers to whom notice of sale must be given;4" (2) informed

41. Id. §§ 800.82(a) (enacted by Chapter 1505) (restrictions on management of floating home
marina); 800.112 (enacted by Chapter 1505) (sets forth restrictions on the management of a floating
home cooperative or condominium).
42. Id. § 800.83(a) (enacted by Chapter 1505) (applies unless management provides an agreedupon service).
43. Id. § 800.83(b) (enacted by Chapter 1505). See id. § 800.85 (enacted by Chapter 1505)
(setting forth conditions for approval of purchaser).
44. Id. §§ 800.84 (enacted by Chapter 1505) (applies during the term of a homeowner's rental
agreement with the marina management); 800.113 (enacted by Chapter 1505) (applies to the sale of
a floating home in a cooperative or condominium).
45. Id. § 800.86(a) (enacted by Chapter 1505). If a purchaser fails to execute the rental
agreement, that person will be considered an unlawful tenant subject to eviction from the berth. Id.
§ 800.86(c). See id. § 800.86(d) (enacted by Chapter 1505) (situations where failing to sign a rental
agreement will not render the purchaser an unlawful occupant). Chapter 1505 additionally specifies
the sale rights of heirs, joint tenants, legal owners, and junior lien holders. Id. §§ 800.88, 800.89
(enacted by Chapter 1505).
46. Id. § 800.100(a) (enacted by Chapter 1505) (requiring provision of written notification firstclass mail or personal delivery to the president, secretary, or treasurer of organization, not less than
30 days but no more than one year prior to entering into a written listing agreement or offering to
sell the marina).
47. See CAL. Bus. & PROF. CODE § 10131 (West 1987) (definition of licensed real estate
broker).
48. CAL. CIV. CODE § 800.100(b)(1) (enacted by Chapter 1505).
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the marina owner or manager in writing that the residents are
interested in buying the marina;49 and (3) provided the marina
owner or manager written notice of any change in the name or
address of the officers to be notified of the sale. 50 Chapter 1505
specifies that the owner of a floating home marina need not give
notice to officers of the resident organization in the following
instances: (1) Sale or transfer by a marina owner to a relation;"
(2) transfer by gift, devise, or operation of law; (3) transfer by a
corporation to an affiliate;52 (4) partnership transfer to a partner;
(5) any conveyance that results from a judicial or nonjudicial
foreclosure of a mortgage or deed of trust; (6) any sale or transfer
between or among joint tenants in common who own the marina;
and (7) government condemnation of the marina through eminent
domain.53
ACTIONS, PROCEEDINGS, AND PENALTIES

The court must award reasonable attorney's fees and costs to the
prevailing party in any action related to the Floating Home
Residency Law.54 The management's substantial failure to
maintain and provide common facility improvements constitutes a
public nuisance. 55 Before commencing an action against the
management based on an alleged failure to maintain physical

49. Id. § 800.100(b)(2) (enacted by Chapter 1505) (requiring organization to give this notice
prior to the owner's written listing or offer to sell the marina, and to also annually give notice of the
residents* interest in purchasing the marina).
50. Id. § 800.100(b)(3) (enacted by Chapter 1505) (notice must be provided within five days
of change).
51. Id. § 800.100(e)(1) (enacted by Chapter 1505) (where owner is a natural person and transfer
is to relation specified in California Probate Code sections 6401 and 6402).
52. Id. § 800.100(e)(3) (enacted by Chapter 1505). See id. (definition of affiliate).
53. Id. § 800.100(e)(1)-(7) (enacted by Chapter 1505).
54. Id. § 800.200 (enacted by Chapter 1505). The prevailing party may, at the court's discretion,
receive a $500 award for each willful violation by the management. Id.
55. Id. § 800.201 (enacted by Chapter 1505) (civil action or abatement are the only available
remedies).
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improvements, the homeowner must provide the management
written notice of intention to commence action.56
SLB

Property; homestead exemptions
Civil Procedure Code § 704.730 (amended).
AB 2562 (Seastrand); 1990 STAT. Ch. 155
Sponsor: State Bar of California
Opposition: California Association of Collectors
Prior law permitted a maximum general homestead1 exemption
of $30,000;2 a maximum family unit3 homestead exemption of
$45,000; 4 and a maximum senior or disabled homestead exemption
of $75,000. 5 Chapter 155 increases the maximum homestead
exemptions to $50,000, $75,000, and $100,000, respectively.'
RWL

56. Id. § 800.91 (enacted by Chapter 1505) (requiring notice 30 days prior to commencing
action).

1. See CAL CIV. PROC. CODE § 704.710(c) (West 1987) (definition of homestead).
2.
1988 Cal. Legis. Serv. 2826 (West) (amending CAL- CiV. PROC. CODE § 704.730(a)(1)).
The general exemption applies to the judgment debtor or to thejudgment debtor's spouse who resides
in the homestead. Id.
3. See CAL CIV. PROC. CODE § 704.710(b) (West 1987) (definition of family unit).
4.
1988 Cal. Legis. Serv. 2826 (West) (amending CAL CIv. PROC. CODE § 704.730(a)(2)).
See CAL. CIV. PROC. CODE § 704.730(a)(2) (amended by Chapter 155) (requirements for a family
unit homestead exemption).
5. 1988 Cal. Legis. Serv. 2826 (West) (amending CAL. CIV. PROC. CODE § 704.730(a)(3)).
See CAL. Civ. PROC. CODE § 704.730(a)(3) (amended by Chapter 155) (requirements for a senior or
disabled homestead exemption).
6. CAL. CIV. PROC. CODE § 704.730(a)-(c) (amended by Chapter 155). Homestead exemptions
apply to the proceeds of a sale of the homestead made pursuant to a court order, or to the proceeds
from insurance or other indemnification where there has been damage, destruction, or acquisition of
the homestead for public use. Id. § 704.720 (West 1987). See Ingerbretsen v. McNamer, 137 Cal.
App. 3d 957, 961-62, 187 Cal. Rptr. 529, 531-32 (1982) (applicable homestead exemption is not the
one in effect at the time of judgment, but the increased exemption in effect at the time of the order
to sell).
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Property; manufactured housing--roof overhangs
Government Code § 65852.5 (new).
AB 3385 (Ferguson); 1990 STAT. Ch. 426
Sponsor: California Manufactured Housing Institute
Opposition: City of Oakland, League of California Cities
Under existing law a charter city, county, or city and county'
(city) must allow the installation of manufactured homes2 on lots
zoned for conventional single family dwellings Existing law
penits a city to impose architectural requirements on
manufactured homes regulating roof overhangs.4 Chapter 426
prohibits a city from imposing size requirements for roof overhangs
different from the size requirements that would be imposed on a
conventional residential dwelling on the same lot.'
JSB

Property; mobilehome parks
Health and Safety Code § 18214.6 (new); §§ 18114, 18116,
18214, 18300, 18305 (amended); Revenue and Taxation Code
§ 5825 (amended).
SB 1827 (Craven); 1990 STAT. Ch. 812
Existing law defines a mobilehome park as an area of land
with at least two lots that are rented or leased to accommodate

1. See generally CAL. CONsT. art. 4261, § 6 (creation of a charter city and county).
HEALTH & SAFmTY CODE § 50082.5 (West 1986) (definition of manufactured
housing). See also id. §§ 18008 (West Supp. 1990) (definition of mobilehome); 19971 ('Vest
1984) (definition of factory-built housing).
3. CAL. GOV*T CODE § 65852.3 (West Supp. 1990).
4. Id. With the exception of architectural requirements, cities are prohibited from subjecting
manufactured homes to development standards differing from the standards for single family
residential dwellings. Id.

2. See CAL.

5. Id. § 65852.5 (enacted by Chapter 426).
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manufactured homes' or mobilehomes 2 used for human
habitation.3 Under Chapter 812, any land zoned for agricultural
purpose that sets aside mobilehome lots for less than five
agricultural workers is not considered a mobilehome park.4
Under existing law, it is unlawful for any person to construct,
alter, or operate a mobilehome park without a permit issued by the
Department of Housing and Community Development
(Department). 5 Chapter 812 allows a plan checking agency6 to
review and approve specifications for the construction of
mobilehome parks.7 Plan checking agencies may perform all the
regulatory and review functions of the Department and any
decision of a plan checking agency is equivalent to a Department
action.8
UOR

1. See CAL. HEALTH & SAFETY CODE § 18007 (West 1984) (definition of manufactured
home).
2. See id. § 18008 (West Supp. 1990) (definition of mobilehome).
3. Id. § 18214 (amended by Chapter 812). The definition of a "mobilehome park" also
includes lots that were once rented or leased and later converted to a subdivision, cooperative,
condominium, or other type of resident ownership to accommodate manufactured homes or
mobilehomes. Id.
4. Id. § 18214(b) (amended by Chapter 812).
5. Id. § 18500 (West Supp. 1990). See id. § 50406 (West Supp. 1990) (powers and duties of
Department of Housing and Community Development). See generally L. DAVIS, SHEPARD'S MOBILE
HOMEs AND MOBILE HOME PARKS (1975) (survey of cases and statutes dealing with mobilehome
parks throughout the United States).
6. See CAL. HEALTH & SAFETY CODE § 18214.6 (enacted by Chapter 812) (definition of plan
checking agency as a private entity employing either an architect or an engineer licensed by the state
to work in a mobilehome-related field).
7. Id. § 183000j)(1) (amended by Chapter 812). The Department must regulate plan checking
agencies and may enforce plan review activities. Id. § 18300(i)(1)-(7) (amended by Chapter 812). The
Department must monitor plan checking agencies for conflict of interest, qualifications of personnel,
fraud, and fees to be collected. Id. See generally CALIFORNIA LEGISLATuRE SENATE SELECT
COMMITTEE ON MOBILEHOMES, PUB. NO. 147-S, TRANSCRIPT OF A HEARING ON MOBIL.EHOME INPARK INSPECTIoNS (Oct. 22, 1985) (information paper and expert testimony on mobilehome park
inspection practices).
8. CAL. HEALTH & SAFETY CODE § 183000()(1) (amended by Chapter 812). The engineer or
architect employed by a plan checking agency is responsible for the plan review activities. Id. Plan
checking agencies may not have any financial interest in a mobilehome park or its construction. Id.
§ 183000)(2) (amended by Chapter 812). The Department must notify Plan checking agencies of new
developments in inspection procedures. Id. § 18305(d) (amended by Chapter 812).
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Property; mobilehome parks--rent control
Civil Code § 798.17 (amended).
SB 2009 (Craven); 1990 STAT. Ch. 1046
Support: Western Mobilehome Association
Opposition: League of California Cities, City of Los Angeles
"Lnder existing law, a mobilehome' rental agreement is exempt
from local rent control ordinances if the agreement meets certain
criteria.2 Under Chapter 1046, any space in a mobilehome park
that is exempt from local rent control ordinances3 is also exempt
from any fee or other exaction imposed to defray the cost of the
rent control administration. 4 Under Chapter 1046, the first sentence
of a mobilehome rental agreement must provide notice that the
agreement will be exempt from local rent control ordinances.'
'Chapter 1046 allows a prospective homeowner ten working days
to accept or reject a mobilehome rental agreement and seventy-two
hours to rescind a new rental agreement.6 Any mandatory

1. See CAL. HEALTH & SAFETY CODE § 18008 (West Supp. 1990) (definition ofmobilehome).
2. CAL. CIV. CODE § 798.17(a)-(b) (amended by Chapter 1046). The rental agreement must
be entered into between the management of the mobilehome park and the mobilehome homeowner
for a term of greater than one year. Id. § 798.17(b)(1)-(2) (amended by Chapter 1046). The
homeowner must have at least 30 days from the date that the rental agreement is offered to either
accept or reject the agreement and 72 hours to rescind the agreement. Id. § 798.17(b)(3)-(4) (amended
by Chapter 1046).
3. See id. § 798.17(a)-(b) (amended by Chapter 1046) (exemptions from local rent control
ordinances).
4. Id. § 798.17(g) (amended by Chapter 1046).
5. Id. § 798.17(a) (amended by Chapter 1046). The initial term of a rental agreement must not
exceed five years unless the agreement complies with certain requirements. Id. § 798.17(0(1)
(amended by Chapter 1046). See CAL. Bus. & PROF. CODE §§ 11000-11200 (West 1987 & Supp.
1990) (regulation of transactions and certain requirements for exempting a rental agreement from the
five year limit). See also City of Los Angeles v. Los Olivos Mobile Home Park, 213 Cal. App. 3d
1427, 1437,262 Cal. Rptr. 446,452 (1989) (mobilehomes certified for occupancy after Oct. 1, 1978
are exempt from the city's rent stabilization ordinance, to encourage construction of new rental units
and affordable housing).
6. CAL. CIV. CODE § 798.17(e) (amended by Chapter 1046). No rights of tenancy are created
if a rental agreement is executed and subsequently rescinded. Id.But see id. § 798.17(b)(3) (amended
by Chapter 1046) (the homeowner must have at least 30 days from the date the rental agreement is
first offered to accept or reject the agreement).
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assignment of a mobilehome rental agreement is void and
unenforceable. 7

JYE

Property; mortgage insurance cancellation
Civil Code §§ 2954.65, 2954.7 (new); § 2954.6 (amended).
AB 3610 (Speier); 1990 STAT. Ch. 1098
AB 3746 (Johnston); 1990 STAT. Ch. 1099
Support Chapter 1098: Mortgage Insurance Companies of
America, Consumer's Union; Chapter 1099: California
Association of Realtors; Both: California Attorney General
Existing law requires any lender' of funds used for the purchase
of real property to notify any borrower of those funds whether the
borrower may cancel previously required private mortgage
insurance or mortgage guaranty insurance.2 Chapter 1099 requires
a lender to provide additional information to borrowers describing
the conditions necessary to cancel such insurance.3 Chapter 1098

7. Id. § 798.17(0(2) (amended by Chapter 1046). Any rental agreement that requires
assumption of the agreement by a purchaser or transferee during the initial term of the rental
agreement, not to exceed five years, is enforceable for that initial term. Id. § 798.17(0(2)(B)
(amended by Chapter 1046). The purchaser or transferee of a mobilehome for the initial term is not
entitled to terminate the rental agreement. Id.

I. See CAL. CIV. CODE § 2954.6(a) (amended by Chapter 1099) (definition of lender includes
persons making or arranging a loan).
2. Id. § 2954.6 (amended by Chapter 1099). See CAL. INs. CODE § 12640.02(a) (West 1988)
(definition of mortgage guaranty insurance). See also Review of Selected 1988 CaliforniaLegislation,
20 PAc. W. 425, 702-03 (1989) (summarizing California Civil Code section 2954.6). Cf. MD. COM.
LAW CODE ANN. § 12-106(d) (1988) (provisions similar to Chapter 1099 requiring lenders to furnish
borrowers with information regarding the cancellation of previously required mortgage insurance).
3. CAL. CIV. CODE § 2954.6 (amended by Chapter 1099). If the minimum ratio between the
remaining principal balance of the loan and the value of the property is a condition precedent to
insurance cancellation, then that ratio and the condition must be stated. Id. § 2954.6(a)(2)(A)
(amended by Chapter 1099). Notice of the possibility of cancellation must be provided to the
borrower at no cost to the borrower. Id. § 2954.6(c)-(d) (amended by Chapter 1099). Any person
harmed by a violation of Chapter 1099 may obtain injunctive relief and may recover treble damages
and reasonable attorney's fees. Id. § 2954.6(e) (amended by Chapter 1099). The remaining portion
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permits a borrower to cancel private mortgage insurance or
mortgage guaranty insurance two years after originating a loan if
certain conditions are met.4
RWL

Property; motor vehicle lien sales
Civil Code §§ 3071, 3072, 3073, 3074 (amended); Vehicle Code
§§ 22851.8, 22851.10, 22851.12 (amended).
AB 3049 (Bentley); 1990 STAT. Ch. 1284
Existing law allows lienholders to conduct lien sales of motor
vehicles after meeting specified application and notice
requirements. 1 Under Chapter 1284, if the lienholder attempts to
serve the owner by certified mail that is returned unclaimed, the

of the unused premium for private mortgage insurance must be refunded to the borrower within 30
days after notice of policy cancellation from the insured. Id. § 2954.65 (enacted by Chapter 1099).
4. Id. § 2954.7(a)(2) (enacted by Chapter 1098). A borrower must request termination of the
insurance in writing. Id. § 2954.7(a)(1) (enacted by Chapter 1098). The loan must be for personal,
family, household, or purchase money purposes and secured by a deed of trust or mortgage on
owner-occupied, one to four unit, residential real property. Id. § 2954.7(a)(3) (enacted by Chapter
1098). Any unpaid principal balance owed on a secured obligation that is the subject of the private
mortgage insurance or mortgage guaranty insurance must not exceed 75% of the sale price or current
fair market value of the property. Id. § 2954.7(a)(4) (enacted by Chapter 1098). A borrower must not
have been more than 30 days past due on monthly installments of principal and interest secured by
the real property within the past two years. Id. § 2954.7(a)(5) (enacted by Chapter 1098). See id. §§
2954.7(a)(4)(b) (enacted by Chapter 1098) (determination of fair market value of property); 2954.7(b)
(enacted by Chapter 1098) (listing notes or evidences of indebtedness that are inapplicable to
California Civil Code section 2954.7).

1. CAL. CIV. CODE §§ 3071(a), (b), 3072(a), (b) (amended by Chapter 1284). If the value of
the vehicle is greater than $1,000,the lienholder must receive authorization from the Department of
Motor Vehicles (DMV) to conduct the sale, and the DMV must take steps to notify the registered
and legal owner. Id § 3071 (a) (amended by Chapter 1284). If the vehicle is valued at $1,000 or less,
the ienholder must request the names and addresses of the owners from the DMV, and the lienholder
must notify the registered and legal owners. lI& § 3072 (amended by Chapter 1284). If the registered
or legal owner objects to the sale, the lienholder may proceed with the sale only after a successful
court judgment. Id. §§ 3071(c)(4) (amended by Chapter 1284); 3072(c)(4)(D) (amended by Chapter
1284).
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lienholder may seek judgment by the court as a prerequisite to
conducting the sale.
LAMG

Property; nonjudicial foreclosures--trustee

requirements
Civil Code § 2924k (new); § 2924j (amended).
AB 3078 (McClintock); 1990 STAT. Ch. 287
Existing law regulates nonjudicial foreclosure sales of property
by a trustee acting under a power of sale' for a mortgage2 or a
deed of trust.' Existing law allows a trustee to deposit with the
superior court clerk any proceeds subject to conflicting claims.4
Chapter 287 permits the trustee to submit to the clerk the entire
proceeds from the sale.5
Prior law required the trustee to provide notice to all persons
with an interest of record in the property only when there were

2. 1l § 3071(e) (amended by Chapter 1284). Chapter 1284 applies to all vehicles whether
valued at more than or less than $1,000. Il §§ 3071(e), 3072(e) (amended by Chapter 1284). If the
vehicle is valued at $300 or less, the lienholder may seek court judgment or dispose of the vehicle.
CAL VEH. CODE § 22851.8(e) (amended by Chapter 1284). See also id. §§ 22670 (West Supp. 1990)
(determination of value of vehicle), 22851.6 (satisfaction of liens on vehicles valued at $300 or less
is governed by California Vehicle Code sections 22851.8 and 22851.10).

1. See CAL. CIV. CODE § 2932 (West 1974) (definition of power of sale).
2. See id § 2920 (West Supp. 1990) (definition of mortgage).
3. Id. § 2924. See Huckell v. Matranga, 99 Cal. App. 3d 471, 481, 160 Cal. Rptr. 177, 18283 (1979) (definition of deed of trust).
4. CAL. CIV. CODE § 2924j(c) (amended by Chapter 287). Chapter 287 provides for
prioritized distribution of the gross proceeds from a nonjudicial foreclosure sale. Id. § 2924k(1)(4) (enacted by Chapter 287).
5. Id. § 2924j(c) (amended by Chapter 287). Chapter 287 also defines "due diligence" as
that term relates to a trustee's duties, and allows the trustee to choose to file an interpleader
action to resolve conflicting claims on trustee sale proceeds. Id. § 2924j(e)-(f) (amended by
Chapter 287). If the trustee chooses to file an interpleader action, California Civil Code section
2924j does not apply. Id. See CAL. CIv. PROC. CODE § 386 (West Supp 1990) (definition of
interpleader action).
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conflicting claims to the proceeds of the sale. 6 Chapter 287
requires the trustee to give notice to all persons with an interest of
record whenever there are excess funds after the sale costs have
been paid and the primary mortgage has been satisfied.7 Chapter
287 further requires the trustee to give notice to all persons when
the trustee intends to submit the funds to the clerk of the court.'
GWA

Property; nuisance abatement liens
Government Code § 38773.1 (new); §§ 38773, 38773.5
(amended).
AB 3510 (Frazee); 1990 STAT. Ch.965
Support: City of San Diego
Under existing law, local governments may adopt an ordinance
establishing a procedure for the abatement of a nuisance.' As an
alternative, Chapter 965 allows local governments to adopt an
ordinance imposing a nuisance abatement lien2 in order to collect
nuisance abatement costs.3 Chapter 965 requires the lien to be

6. 1989 Cal. STAT. ch. 849, sec. 1, at 2511 (enacting CAL. CIV. CODE § 2924j). See CAL
CIV. CODE § 2924b (West Supp. 1990) (requirements for notice of sale).
7. CAL. Civ. CODE § 2924j(a) (amended by Chapter 287).
8. Id. § 2924j(d) (amended by Chapter 287). The notified party has 30 days to respond to
the court. Id.

1. CAL GOV'T CODE § 38773.5 (amended by Chapter 965). The assessment for abatement
costs may be collected at the same time and in the same manner as ordinary municipal taxes are
collec:ed. Id. The cost of abatement is recovered as a special assessment against the affected parcel
of land. Id. See People ex rel Camil v. Buena Vista Cinema, 57 Cal.App.3d 497, 503, 129 Cal. Rptr.
315, 318 (1976) (preventing a municipality from undertaking any greater power to abate a nuisance
than is afforded by statute). See also CAL. CIV. CODE § 3479 (West 1970) (definition of nuisance);
CAL. GOVT CODE §§ 26528-26529 (West 1988) (district attorney abatement duties); CAL. PENAL
CODE §§ 370-373a (West 1988) (public nuisance criminal provisions).
2. See CAL. GOV'T CODE § 25845(c) (West 1988) (requirements of a nuisance abatement lien).
3. Id § 38773.1(a) (enacted by Chapter 965). The ordinance must require that the owner of
record be served in the same manner as service of summons in a civil action. Id § 38773.1(a)-(b)
(enacted by Chapter 965).
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recorded in the county recorders office.' Chapter 965 also allows
the city to bring an action to foreclose the lien.JPA

Property; power of attorney
Civil Code § 2450 (repealed and new); §§ 2450, 2451, 2452,
2453, 2454, 2455, 2456, 2457, 2460, 2461, 2462, 2463,
2464,2465,2466,2467,2468,2469,2470,2471,2472,2473
(repealed); §§ 2475, 2476, 2477, 2478, 2479, 2480, 2481,
2482, 2483, 2484, 2485, 2486, 2487, 2488, 2489, 2490,
2491, 2492, 2493, 2494, 2495, 2496, 2497, 2498, 2499,
2499.5, 2514 (new); §§ 2510, 2511 (amended).
SB 1777 (Beverly); 1990 STAT. Ch. 986
Support: Estate Planning Section of the California State Bar.
Existing law permits the use of a statutory short form to create2
a valid power of attorney' if specified requirements are met.
Chapter 986 enacts the Uniform Statutory Short Form Power of
Attorney Act (Act) to provide for the use of an alternative model
form.'

4. I § 38773.1(c) (enacted by Chapter 965). The lien has the force, effect, and priority of a
judgment lien from the date of recording. Id Under Chapter 965, the Hen must include certain
specifications. Id. § 38773.1(c)(1) (enacted by Chapter 965).
5. Id § 38773.1(c)(3) (enacted by Chapter 965). If the lien is discharged, it must be recorded
by the government agency. Id § 38773.1(c)(2) (enacted by Chapter 965).

1. See CAL. CIV. CODE § 2410(c) (West Supp. 1990) (definition of power of attorney).
2. Id. § 2450 (repealed and enacted by Chapter 986). See id. §§ 2481 (enacted by Chapter
986) (any statutory short form power of attorney executed under the requirements of the repealed
California Civil Code sections 2450 through 2457 remain valid). See also 1985 Cal. Stat. ch. 403,
sec. 7, at 125 (amending CAL. CiV. CODE § 2450) (repealed and enacted by Chapter 986)
(recommended statutory short form and requirements).
3. CAL. CIV. CODE §§ 2475-2514 (enacted and amended by Chapter 986). See generally
Recommendation Relating to Uniform Statutory Form Power of Attorney Act, 20 CAL. L.
REVISION COMM'N REP. 415 (1990) (general discussion of recommended language for the
uniform statutory short form power of attorney).
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Under Chapter 986, persons executing a uniform short form
power of attorney are required to affirmatively specify any powers
that are to be granted.4 Chapter 986 specifies the powers that the
attorney in fact5 may be granted under a uniform short form power
of attorney with respect to each power specified.6 Under Chapter
986, an attorney in fact may not create, modify, or revoke any trust
unless the principal specifically grants these powers to the agent.7
Chapter 986 additionally provides for the statutory creation of
a springing power of attorney.' A springing power of attorney
becomes effective when persons specified in the statutory short

4. CAL CIV. CODE § 2476 (enacted by Chapter 986). The short form power of attorney
must be signed and acknowledged before a notary public. Id. A statutory form power of attorney
is legally sufficient if the language of the form used is in substantial compliance with the
statutory form. Id. Chapter 986 eliminates the requirement of a witness signature. Id. § 2475
(enacted by Chapter 986). See id. (statutory form power of attorney).
5. See id. § 2410(a) (West Supp. 1990) (definition of attorney in fact).
6. Id. §§ 2485 (enacted by Chapter 986) (general grant of powers of attorney); 2486
(enacted by Chapter 986) (grant of power of attorney to conduct real property transactions); 2487
(enacted by Chapter 986) (grant of power of attorney to conduct personal property transactions);
2488 (enacted by Chapter 986) (grant of power of attorney to conduct stock and bond
transactions); 2489 (enacted by Chapter 986) (grant of power of attorney to conduct commodity
and option transactions); 2490 (enacted by Chapter 986) (grant of power of attorney to conduct
banking and other financial institution transactions); 2491 (enacted by Chapter 986) (grant of
power of attorney to conduct business operating transactions); 2492 (enacted by Chapter 986)
(grant of power of attorney to conduct insurance and annuity transactions); 2493 (enacted by
Chapter 986) (grant of power of attorney to conduct estate, trust, and other beneficiary
transactions); 2494 (enacted by Chapter 986) (grant of power of attorney to conduct claims and
litigation); 2495 (enacted by Chapter 986) (grant of power of attorney to conduct personal and
family maintenance transactions); 2496 (enacted by Chapter 986) (grant of power of attorney to
arrange benefits from social security, medicare, medicaid, or other governmental program
transactions); 2497 (enacted by Chapter 986) (grant of power of attorney to conduct retirement
plan transactions); 2498 (enacted by Chapter X) (grant of power of attorney to conduct tax
matters). Cf. 1984 Cal. Stat. ch. 602, sec. 1, at 206 (enacting CAL. CIV. CODE § 2470) (repealed
by Chapter 986) (similar powers granted under the prior statutory short form).
7. CAL. Civ. CODE § 2499.5 (enacted by Chapter 986).
8. Id. §§ 2479, 2514 (enacted by Chapter 986). See id. § 2514(2) (enacted by Chapter 986)
(definition of springing power of attorney): See generally Recommendation Relating to Springing
Power of Attorney, 20 CAL. L. RvmsION COMM'N REP. 405 (1990) (general discussion of
recommended language for a springing power of attorney).
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form execute a written statement declaring that the specified event
has occurred.9
GWA

Property; powers of termination
Civil Code § 885.060 (amended).
AB 3220 (Friedman); 1990 STAT. Ch. 1114
Under existing law, a power of termination' expires thirty years
after the date of recordation 2 of the instrument evidencing the
power of termination or of a notice of intent3 to preserve the
power of termination.' The restriction upon which the power of
termination is based becomes unenforceable by any means,
including injunction and damages, once a power of termination
expires. Chapter 1114 clarifies existing law by stating that the
provisions regarding powers of termination do not apply to any

9. CAL. Civ. CODE § 2479(b) (enacted by Chapter 986). Persons acting in reliance on a
written declaration are not liable to the principal regardless of whether the specified contingency
has occurred. Id.

1. See CAL. Civ. CODE § 885.010 (West Supp. 1990) (definition of power of termination).
2. See generally id. §§ 1169-1220 (West 1982 & Supp. 1990) (recordation requirements and
effects).
3. See iUL§ 880.310(a) (West Supp. 1990) (provision regarding notice ofintent). See also id §§
880.320 (persons entitled to record notice of intent); 880.330 (requirements of notice of intent);
880.340 (form of notice of intent).
4. Id § 885.030. The duration of a power of termination may be extended if the property owner
files a notice of intent to preserve the power. l § 880.310(a).
5. Id § 885.060 (amended by Chapter 1114). Expiration of a power of termination is equivalent
to quitclaim of the power to the owner of the fee simple estate. Id. § 885.060 (amended by Chapter
1114).
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restriction that is enforceable by injunction as an equitable
servitude.6
NJH

Property; real property sales signs
Civil Code §§ 712, 713 (amended).
AB 2949 (Harris); 1990 STAT. Ch. 1282
Support: California Association of Realtors
Existing law allows owners of real property to display signs of
certain size and content on the owner's property advertising that
the property is for sale, lease, or exchange.' Existing law deems
void any provision in a deed granting fee title, purchase money
security agreement, 2 or ordinance that is contrary to the owner's
right to display property sales signs? Under Chapter 1282, a

6. Ia.
§ 885.060 (amended by Chapter 1114). See Trahms v. Starrett, 34 Cal. App. 3d 766,770,
110 Cal. Rptr. 239, 241 (1973) (finding that a covenant restricting the use of one parcel of land for
the benefit of another parcel, not merely between the original parties to the covenant but also between
their respective grantees that have no privity of estate or of contract, is often referred to as an
.'equitable servitude").

1. CAL. CV. CODE § 713 (amended by Chapter 1282). A sign must be of reasonable dimensions
as determined by the city or county and may also contain the owner's or the agent's name, address,
and telephone number. Id. Cf.OR. REV. STAT. § 377.735(k) (Supp. 1990) (signs advertising the sale
of real estate by the owner or the owner's agent and erected on the advertised premises are exempt
from sign permit requirements).
2. See CAL.COM. CODE § 9105(1)(0) (West 1990) (defimition of security agreement).
3. CAL. CIV. CODE §§ 712, 713 (amended by Chapter 1282). Contrary provisions are declared
to be an unreasonable restraint upon the power of alienation. Id. § 712 (amended by Chapter 1282).
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property sales sign may be displayed on private property,4
reasonably located in plain view of the public, and may advertise
directions to the property.'
DPC

Property; recreational vehicle parks
Civil Code § 799.48 (repealed); §§
(amended).
AB 3177 (Waters); 1990 STAT. Ch. 317

799.30, 799.39

Under prior law, tenants' who had continually resided in a
recreational vehicle park2 for nine months or more were protected
by the provisions of the Mobilehome Residency Law.3 These
benefits include the right to written notice of a rent increase, 4 the
right to have short term guests without registration or charge,5 and
protection from entry by the park management without written
consent of the resident.' Chapter 317 repeals this provision, so that

4. See id. § 712 (amended by Chapter 1282). When the private property is owned by another,
then the owner of the real property to be sold or the owner's agent may only display the property
sale sign after obtaining the private property owner's consent. Id.
5. Id. §§ 712, 713 (amended by Chapter 1282). Cf. FLA. STAT. ANN. § 479.16(3) (West Supp.
1990). All signs posted or displayed on real property by the owner or by the authority of the owner
stating that the property is for sale or rent are exempt from permit requirements; however, the
exemption does not apply if the sign contains any message not pertaining to the sale or rental of the
property. Id.

1. See CAL. Civ. CODE § 799.26 (West 1982) (definition of tenant).
2. See id. § 799.25 (definition of recreational vehicle park). See also id. § 799.24(a) (West
Supp. 1990) (definition of recreational vehicle).
3.
1980 Cal. Stat. ch. 502, sec. 18, at 1057 (enacting CAL. Civ. CODE § 799.48) (repealed
by Chapter 317). See id. §§ 798-7996 (West 1982 & Supp. 1990) (Mobilehome Residency Law).
4. Id. § 798.30 (West Supp. 1990).
5. Id. § 798.34.
6. Id. § 798.26. Compare id. §§ 798-799.6 (West 1982 & Supp. 1990) (Mobilehome
Residency Law) with id. §§ 799.20-799.51 (West 1982 & Supp. 1990) (Recreational Vehicle Park
Occupancy Law).
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tenants in a recreational vehicle park are no longer protected by
these provisions.7
JSB

Property; refunds of escrow deposits
Civil Code § 1057.3 (new).
AB 546 (Moore); 1990 STAT. Ch. 13
Existing law allows parties to a real property sales transaction
to open an escrow account for the deposit of related documents and
funds.1 Chapter 13 requires parties entering into a contract for the
sale of residential real property2 to ensure that any funds deposited
into escrow are refunded to the proper party where the transaction
is not completed by the close of escrow. Under Chapter 13, any
party to a sale of real property failing to execute any documents
necessary for the release of funds placed in escrow is liable for
specified damages.4 Chapter 13 also requires the escrow holder to

7.
1990 Cal. STAT. ch. 317, sec. 4, at _ (repealing CAL. Civ. CODE § 799A8). Under
existing law, a tenancy of nine months or more may be terminated only in accordance with the
provisions of the Mobilehome Residency Law. Id. § 799.45 (West 1982).

1. CAL. CIV. CODE § 1057 (West 1982). See CAL. FIN. CODE § 17003 (West 1989)
(definition of escrow and applicability to real property transactions).
2. See CAL. CIv. CODE § 1057.3(f)(3) (enacted by Chapter 13) (defining real property to
include only residential property, of one to four units, one of which the owner intended to occupy
at the time escrow was created).
3. Id. § 1057.3(a) (enacted by Chapter 13). The funds deposited are returned to the party
that deposited the funds if the conditions of the sale have not been completed by the close of
escrow. Id. See id. § 1057.3 (f)(1) (enacted by Chapter 13) (definition of close of escrow).
4. Id. § 1057.3(b) (enacted by Chapter 13). Damages include the amount of funds placed in
escrow, additional treble damages of the amount placed in escrow, and reasonable attorney's fees
incurred in an effort to enforce the provisions of Chapter 13. Id. § 1057.3(b)(l)-(3) (enacted by
Chapter 13).
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deposit the funds in dispute with the court once an action has been
5
filed.
Under Chapter 13, no action taken to ensure the return of funds
deposited in escrow may be construed as a cancellation of the
underlying sales contract, unless specifically stated in the sales
contract. 6 Chapter 13 does not preclude the escrow holder from
filing an interpleader action7 to resolve conflicting claims to funds
placed in escrow.'
GWA

5. Id § 1057.3(d) (enacted by Chapter 13). The escrow holder may deduct any fees
incurred and the escrow holder is no longer responsible for the funds. Id. If the funds deposited in
escrow are withheld as a result of a good faith dispute between the parties, then no cause of
action arises. Id. § 1057.3(c) (enacted by Chapter 13). The party seeking recovery of the deposit
has the burden of proving that there was no good faith dispute. Id. See id. § 1057.3(0(2) (enacted
by Chapter 13) (definition of good faith dispute).
6.
d. § 1057.3(e). Chapter 13 also applies when the escrow instructions are the only
contract between the parties. Id. See McDonald v. Huff, 77 Cal. 279,282, 19 P. 499, 499 (1888)
(holding a party may not unilaterally withdraw from an escrow before the time agreed upon for
the performance of the conditions of the escrow, unless otherwise stated in the escrow
instructions).
7. See CAL. CV. PRoc. CODE § 386(a) (West Supp. 1990) (definition of interpleader
action).
8.
CAL. CIVIL CODE § 1057.3(g) (enacted by Chapter 13). See generally Kunz v. Anglo &
London Paris Nat'l Bank, 214 Cal. 341, 5 P.2d 417 (1931) (ability of the escrow holder to use
the remedy of interpleader to settle conflicting claims).
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Property; seismic safety disclosures
Business and Professions Code § 10149 (new);
Civil Code § 2079.8 (new).
AB 2959 (Klehs); 1990 STAT. Ch. 1499
Under existing law, any person acting as an agent' for a seller
of real property located in a special studies zone2 must notify any
prospective purchaser that the property is located within a special
study zone.3 Chapter 1499 requires the Seismic Safety Commission
(Commission) 4 to develop an earthquake preparedness guide.5
Chapter 1499 allows real property sellers to provide copies of the
Commission's guide in order to inform the transferee of geologic
and seismic hazards.6
DPC

1. See CAL. CIv. CODE § 1086(d) (West Supp. 1990) (definition of agent). An escrow agent is
not deemed an agent for disclosure purposes. Il § 1102.11.
2. See CAL. PUB. REs. CODE § 2622 (West 1984). Special studies zones include areas along
potentially or recently active earthquake faults that the State Geologist determines are a potential
hazard to buildings in the zone. Id.
3. IL § 2621.9. Existing law also applies to unrepresented sellers. IL
4. See CAL. GOV'T CODE § 8895 (West Supp. 1990) (powers and duties of the Seismic Safety
Commission).
5. CAL. Bus. & PRO. CODE § 10149(a) (enacted by Chapter 1499). The Commission is rcquired
to update the guide whenever the information within the guide is sufficiently inaccurate or incomplete
so as to reduce the effectiveness of the guide. Id § 10149(c) (enacled by Chapter 1499). The guide
must include information on geologic and seismic hazard conditions, explanations of the related
structural and nonstructural hazards, recommendations for mitigation, and a statement that there are
no guarantees of safety or damage prevention that can be made with respect to a major earthquake
and that only precautions can be taken to reduce the risk of earthquake damage. Id § 10149(d)
(enacted by Chapter 1499).
6. CAL. CIv. CODE § 2079.8(a) (enacted by Chapter 1499). Chapter 1499 does not alter any
duties of disclosure required by existing law. Id § 2079.8(b) (enacted by Chapter 1499).
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Property; substandard property
Health and Safety Code § 17980.7 (amended).
AB 3492 (Roos); 1990 STAT. Ch. 1334
Existing law permits state and local enforcement agencies' to
take action against any building owner2 who violates state and
local housing laws and ordinances.3 Chapter 1334 allows an
enforcement agency, tenant, or tenant association to request the
court to appoint a receiver4 to correct violations that a substandard
building5 owner fails to remedy.6 Chapter 1334 requires the party
requesting receivership to serve a copy of the petition to any
person having a recorded interest in the property where the
substandard building is located.7
Under Chapter 1334, the receiver may borrow any funds needed
for repairs and may secure the loan by a lien on the real property
where the substandard building is located! Chapter 1334
authorizes the receiver to extend relocation benefits to the tenants

1. See CAL. HEALTH & SAFETY CODE §§ 17960-17966 (West 1984) (enforcement agencies and
standards).
2. See id. § 17980.7(f) (amended by Chapter 1334) (definition of owner).
3. Id. §§ 17980-17995.5 (West Supp. 1990).
4. See hi. § 17980.7(c)(4) (amended by Chapter 1334) (powers and duties of a receiver).
5. See id. § 17920.3 (West 1984) (definition of substandard building).
6. Id. § 17980.7(c) (amended by Chapter 1334). If a receiver is appointed, the owner may not
collect rents, interfere with the receiver, or transfer the property or the substandard building. Id. §
17980.7(c)(3) (amended by Chapter 1334). The receiver may be compensated in the same manner
as receivers in actions to foreclose mortgages. Id. § 17980.7(c)(5) (amended by Chapter 1334). The
receiver must be discharged once the building is brought into compliance with the court order. Id.
§ 17980.7(c)(9) (amended by Chapter 1334). See e.g., City and County of San Francisco v. Ayon,
No. 882389 (Super. Ct. San Francisco, filed Oct. 6, 1987) (court-ordered appointment of receiver
after the owner failed to comply with repair orders). See also Court Allows Crackdown on S.F.
Slumlords, San Francisco Chron., Aug. 8, 1989, at A7 (discussing the Ayon decision). Cf.ILL ANN.
STAT. ch. 24, para. 11-31-2 (Smith-Hurd Supp. 1990); IND. CODE ANN. § 36-7-9-20 (West 1983);
MIlCH. COMP. LAWS ANN. § 125.535 (West 1986); NJ. STAT. ANN. § 2A:42-79 (West 1987); N.Y.
MuLT. DwELL. LAw § 309 (McKinney 1974) (provisions similar to Chapter 1334).
7. CAL. HEALTH & SAFETy CODE § 17980.7(c) (amended by Chapter 1334).
8. Id. § 17980.7(c)(4)(G) (amended by Chapter 1334). Court approval is required before a lien
may be placed on the property. Id. Liens must be recorded in the county recorder's office. Id. The
county recorder may charge fees to cover the costs of compliance with Chapter 1334. Id. §
17980.7(c)(I 1) (amended by Chapter 1334).
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if the substandard building is in an unsafe or unsanitary
condition.9
LAMG

Property; surface mining
Public Resources Code §§ 2770, 2771 (repealed and new); §
2207 (repealed, new, and amended); §§ 2727.1, 2773.1, 2774.1,
21151.7 (new); §§ 2774.2, 2774.4, 2774.6 (new and amended);
§§ 2761, 2762, 2763, 2773, 2774 (amended).
AB 3551 (Sher); 1990 STAT. Ch. 1097
AB 3903 (Sher); 1990 STAT. Ch. 1101
Support: California Mining Association, Sierra Club, League of
Cities, Department of Conservation
Existing law requires any person' in charge of any mine 2 to
submit reports 3 regarding the operations of the mine to the State
Geologist.4 Chapter 1101 requires any person in charge of any
mining operation5 to submit annual reports6 to the State Geologist

9. Id. § 17980.7(c)(6) (amended by Chapter 1334). The amount of relocation benefits is the
difference between the contract rent and the fair market rental value. Id. § 17980.7(d)(3)(A)(v)
(amended by Chapter 1334). Relocation benefits are not available to tenants who have contributed
significantly to the substandard condition of the building. Id. Chapter 1334 also requires the owner
to grant first right of reoccupancy to tenants who have received relocation benefits. Id. §
179F0.7(d)(3)(C) (amended by Chapter 1334).

1. See CAL. PUB. REs. CODE § 2004 (West 1984) (definition of person).
2. See id. § 2200 (definition of mine includes all mineral-bearing properties of any kind).
3. See id. § 2207 (amended by Chapter 1101) (contents of the report must show the character
of the mine, the method of working the mine, and the total mineral production for the previous year).
The reports remain confidential and the information is used only to compile statistical bulletins
regarding the types of minerals produced. Id.
4. Id. See id. § 2006 (West 1984) (definition of State Geologist). See also id. § 2205 (powers
of the State Geologist include collecting statistics concerning the production of economically
important minerals).
5. See id. § 2207(0 (amended by Chapter 1101) (defimition of mining operation as the process
of mining minerals by prescribed techniques with specified exceptions).
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and the lead agency.7 Chapter 1101 additionally imposes an annual
reporting fee on each active and idle8 mining operation. 9
Prior law prohibited surface mining operations by any person
unless a permit" had been obtained from, and a reclamation
plan" had been approved by, the lead agency. 2 Chapter 1097
prohibits surface mining operations by any person unless a permit
is obtained from, and a reclamation plan and financial assurances
for reclamation" are approved by, the lead agency." Chapter

6. See id. § 2207(a) (amended by Chapter 1101) (report must include the location of the
mining operation, the status of the mining operation, the approval date of the mining operation's
reclamation plan, and, beginning in 1992, proof of financial assurances). After submission of the
initial report, subsequent reports need only include changes to the information previously submitted.
Id. § 2207(c) (amended by Chapter 1101). A new mining operation is required to submit a report
before commencing operations. Id. § 2207(d)(5) (amended by Chapter 1101). Specified information
in the reports remains confidential. Id. § 2207(g) (amended by Chapter 1101).
7. Id. § 2207(a)-(b) (amended by Chapter 1101). See id. § 2728 (West 1984) (definition of lead
agency as any city or county with the principal responsibility of approving a surface mining
operation).
8. See id. § 2727.1 (enacted by Chapter 1097) (definition of idle as curtailing surface mining
operations by more than 90% of the previous maximum annual mineral production with the intent
to resume operations in the future).
9. Id. § 2207(d)(1) (amended by Chapter 1101). The maximum fee for a single mining
operation must not exceed $2,000 and must not be less than $50. Id. The state Mining and Geology
Board must adopt a schedule of fees calculated to reflect the size and type of the mining operation,
the total assessed value of the mining operation, the acreage disturbed by the mining operation, and
the acreage subject to the reclamation plan. Id. § 2207(d)(2) (amended by Chapter 1101). The fees
are adopted by emergency regulations and are considered necessary for the immediate preservation
of the public peace, health, safety, and general welfare. Id. § 2207(d)(3) (amended by Chapter 1101).
10. See id. § 2732.5 (West 1984) (definition of permit includes authorization from a lead agency
to conduct surface mining operations).
11. See id. §§ 2770(b) (enacted by Chapter 1097); 2773 (amended by Chapter 1097)
(descriptions of contents of reclamation plan). See also id. § 2733 (West 1984) (definition of
reclamation includes processes that minimize the adverse effects from surface mining).
12. 1987 Cal. Stat. ch. 975, sec. 2, at 42 (amending CAL. PUB. RES. CODE § 2770) (repealed
and enacted by Chapter 1097). Prior law permitted an exception to the permit requirements for any
person that had obtained vested rights to conduct surface mining operations under California Public
Resources Code section 2776. Id. See generally City of Uldah v. County of Mendocino, 196 Cal.
App. 3d 47, 241 Cal. Rptr. 585 (1987) (outlining and applying provisions requiring permits and
reclamation plans).
13. See CAL. PuB. REs. CODE § 2773.1 (enacted by Chapter 1097) (financial assurances include
surety bonds, trust funds, and irrevocable letters of credit adequate to ensure performance of
reclamation plan). Chapter 1097 includes provisions for determining the amount of financial
assurances required and procedures for the utilization of the financial assurances. Id. § 2773.1(a)(4)(e) (enacted by Chapter 1097).
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1097 requires that, if a surface mining operation becomes idle, the
operator 5 is required to submit an interim management plan to
the lead agency. 6 Under Chapter 1097, if a surface mining
operation remains idle for over one year without an approved
interim management plan, then the surface mining operation is
considered abandoned and the operator must commence
7
reclamation according to the approved reclamation plan.'
Existing law requires each lead agency to adopt ordinances that
establish procedures for the review and approval of reclamation
plans, the issuance of permits, and the periodic inspection of
surface mining operations." Under Chapter 1101, each lead
agency must additionally adopt ordinances that establish procedures
for the review and approval of financial assurances and for an
annual inspection of surface mining operations.' 9 If a surface
mining operation is not in compliance with the provisions of the
Surface Mining and Reclamation Act of 1975,20 Chapter 1097
allows the lead agency or the State Geologist to provide notice of
the violation to the operator.2 ' Chapter 1097 additionally allows
a lead agency or the State Geologist to order the operator to
comply with the provisions of the Surface Mining and Reclamation

14. Id. § 2770(a) (repealed and enacted by Chapter 1097). Chapter 1097 allows an exception
to the permit requirements for any person that has obtained vested rights to conduct surface mining
operations under California Public Resources Code section 2776. Id. § 2770(b) (repealed and enacted
by Chapter 1097). Chapter 1097 includes provisions governing the review and approval of permits,
reclamation plans, and financial assurances, and any appeals regarding those decisions. Id. § 2770(c)(g) (repealed and enacted by Chapter 1097).
15. See id. § 2731 (West 1984) (definition of operator includes any person engaged in surface
mining operations).
16. Id. § 2770(h) (repealed and enacted by Chapter 1097). The interim management plan must
specify measures that the operator will implement to maintain the site and may remain in effect for
up to five years. Id.
17. Id. § 2770(h)(2) (repealed and enacted by Chapter 1097).
18. Id. § 2774 (amended by Chapter 1101).
19. Id. § 2774(a)-(b) (amended by Chapter 1101).
20. See id. §§ 2710-2793 (West 1984 & Supp. 1990) (provisions of the Surface Mining and
Reclamation Act of 1975).
21. Id. § 2774.1(a) (enacted by Chapter 1097). The notice of violation is delivered by personal
service or by certified mail to the operator if the annual inspection shows evidence of noncompliance. Id.
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Act of 1975 or, in the alternative, to cease all mining operations."
Chapter 1097 further provides that if the surface mine presents an
imminent and substantial danger to the public health and the
environment, then an injunction may be sought against the surface
mining operations.23
Existing law requires all state and local agencies 24 to prepare
an environmental impact report (EIR)' for any projece 6 that
may have a significant effect on the environment.2 7 Chapter 1097
requires a lead agency 28 to prepare an EIR for any open-pit
mining operation that must have a permit under the Surface Mining
and Reclamation Act of 1975, and that utilizes a cyanide heapleaching process to produce gold or other precious metals.29
RS

22. Id. An order does not have effect until the operator is provided a hearing before the lead
agency. Id. § 2774.1(b) (enacted by Chapter 1097). The order must specify the violation, the time
for compliance, and the date of the hearing. Id. Any operator that fails to comply with an order is
subject to administrative penalties. Id. § 2774.1(c) (enacted by Chapter 1097).
23. Id. § 2774.1(d) (enacted by Chapter 1097).
24. See id. § 21062 (West 1986) (definition of local agency as any public agency other than a
state agency). See id. § 21063 (definition of public agency).
25. See id. § 21061 (definition of EIR).
26. See id. § 21065 (definition of project includes activities directly undertaken by any public
agency).
27. Id. §§ 21100,21151. See id. § 21068 (definition of "significant effect on the environment"
as a substantial or potentially substantial adverse change in the environment). See also id. § 21060.5
(definition of environment).
28. See id. § 21067 (definition of lead agency, in terms of an EIR, as any public agency with
the responsibility of approving a project that may have a significant effect on the environment).
29. Id. § 21151.7 (enacted by Chapter 1097). See generally Davis, Gold Mine Goes Bust, Bus.
J. - SACRAMENTO, Nov. 6, 1989, at 1 (discussing cyanide heap leaching process); Gold and Silver
Mining Activities Pick Up Speed in U.S. West, ENGINEERING AND MDUNG J., May 1984, at 20
(discussing increased mining activities in the Sierra foothills utilizing cyanide heap leaching process).
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Property; tax assessment procedures
Revenue and Taxation Code §§ 1624.01, 1624.02, 5096.8 (new);
§ 1622.6 (amended).
SB 1957 (Ayala); 1990 STAT. Ch. 974
Support: County of San Bernardino
Under existing law, where there is any change in ownership of
real property' or any new construction on real property, 2 the

property is reassessed with a new base year value.3 The newly
assessed base year value may be appealed by the assessee within
four years of the new assessment being placed on the tax roll.4 If
a change in ownership occurs subsequent to the current tax roll, a
supplemental tax assessment must be made to reflect the increase
in assessed value.'
Under existing law, if a seller obtains a subsequent reduction in
a prior base year value, the seller obtains a refund for the entire tax
period and the buyer is assessed the additional amount reflected by
the increase of the supplemental tax assessment.6 Under Chapter
974, if a reduction in base year value results in a supplemental
assessment to a buyer and a refund to the seller, the after-sale
portion of that refund must be used to offset the buyer's
supplemental assessment.'
Existing law requires eligible candidates for membership on an
assessment appeals board to meet certain requirements. 9 Chapter

1. See CAL. REV. & TAX. CODE § 60 (West 1987) (definition of "change in ownership of real
property"). See also id. §§ 61-65 (West 1987 & Supp. 1990) (scope of change in ownership).
2. See id. § 70 (West 1987) (definition of new construction).
3. Id. § 75.10(a).
4. Id. § 5097(a)(2) (West Supp. 1990).
5. Id. § 75.11. See id. § 75.41 (West 1987) (application of current tax rate to supplemental
assessment).

6. Id. §§ 5097 (West Supp. 1990) (order for a refund to the person that paid the tax); 51.5(a)
(error in determination in base year value must be corrected in the year in which the error is
determined).
7. Id. § 5096.8 (enacted by Chapter 974).
S. See id. § 1620 (West 1987) (assessment appeals boards are created by a county board of
supervisors for the purpose of equalization of the valuation of taxable property).
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974 requires any person selected to serve on an appeals board to

complete a training course."
WTB

Property; termination of mobilehome tenancies
Civil Code § 798.56a (new); §§ 798.56, 798.79 (amended).
AB 4156 (N. Waters); 1990 STAT. Ch. 1357
Existing law regulates the termination of a mobilehome'

tenancy2

Chapter

1357 extends

existing

law by

allowing

termination of a tenancy for the conviction of a homeowner3 or
resident4 for prostitution5 or a felony6 controlled substance 7 offense
committed on the park premises.8
JSB

9. Id. § 1624. The requirements include either five years experience as a certified public
accountant, real estate broker, appraiser, or attorney; or nomination by a member of a board of
supervisors. Id.
10. Id. § 1624.01 (enacted by Chapter 974). The requirement of training course completion
begins in January, 1992. Id. See id. § 1624.02 (enacted by Chapter 974) (course to be conducted by
the state Board of Equalization must provide information about the assessment process and new
developments in the law).

1. See CAL. CIV. CODE § 798.3 (West Supp. 1990) (definition of a mobilehome).
Id. § 798.56 (amended by Chapter 1357). Existing law permits termination for specified
2.
reasons, including failure to pay rend, annoying conduct by the tenant upon park premises, and
failure to comply with a reasonable rule of the mobilehome park. Id. See id. §§ 798.4 (West
1982) (definition of mobilehome park); 798.12 (West Supp. 1990) (definition of tenancy).
3. See id. 798.9 (definition of homeowner).
See id. 798.11 (definition of resident).
4.
5.
See CAL. PENAL CODE § 647(b) (West Supp. 1990) (definition of prostitution).
6. See id. § 17 (defmition of felony).
7. See CAL HEALTH & SAFETY CODE § 11007 (West Supp. 1990) (definition of controlled
substance).
8. CAL. CIV. CODE § 798.56(c) (amended by Chapter 1357). Chapter 1357 does not permit
terminations of tenancies if the person convicted permanently vacates the mobilehome. Id.
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Property; unlawful detainer and termination of
tenancy
Civil Procedure Code §§ 415.46, 1161.1, 1174.25 (new); §§
715.010, 1166a, 1169, 1174.3 (amended);
Government Code § 26721.1 (new).
SB 2498 (Presley); 1990 STAT. Ch. 890
SB 2508 (Petris); 1990 STAT. Ch. 1535
Support: California Apartment Association, California
Association of Realtors, Apartment Association of Southern
California Cities, California Housing Authority Association,
California State Sheriff's Association, California Marshall's
Association
Under existing law, any person commencing an action for
unlawful detainer' must provide the tenant with a three day notice
to pay the rent owed or to quit the premises. 2 Under Chapter 890,
in situations where a person seeks an unlawful detainer against a
commercial real property 3 tenant, a judgment for possession and
the actual amount of rent due must be entered against the tenant if
the notice provided to the tenant is a reasonable estimate 4 of the
amount owing. 5 Under Chapter 890, the commercial property

1. See CAL. CIV. PROC. CODE § 1161 (West 1982) (definition of unlawful detainer).
2. Id. § 1161(2). Notice may be served at any time within one year after rent becomes due.
Id. Notice of termination must be given by delivering a copy to the tenant personally, by leaving a
copy with a person of suitable age and discretion at the person's place of residence or place of
business if the person is absent from beth, or by fixing a copy in a conspicuous place on the property
and mailing a copy to the tenant at the same address. Id. § 1162 (West 1982).
3. See id. § 1161.1(d) (enacted by Chapter 890) (definition of commercial real property).
4. See id. § 1161.1(e) (enacted by Chapter 890) (presumption that the amount of rent claimed
or tendered is reasonably estimated if amount claimed or tendered was no more than 20 percent more
or less than the amount determined to be due).
5. Id. § 1161.1(a) (enacted by Chapter 890). If the amount claimed is not in fact correct, there
must be a judicial determination that rent was owing and that the amount claimed in the notice was
reasonably estimated. Id. But see J.B. Hill Company v. Pinque, 179 Cal. 759, 761-62, 178 P. 952,
953 (1919) (payment for the exact sum due is a necessary prerequisite to a forfeiture of a lease for
nonpayment of rent); Weiner v. Sargeant, 121 Cal. App. 2d 833, 837, 264 P.2d 217, 219 (1953)
(landlord must demand the exact sum due); Baugh v. Consumers Assoc., Ltd., 241 Cal. App. 2d 672,
674, 50 Cal. Rptr. 822, 823 (1966) (tenant must be given three days' written notice stating the
amount of rent due).
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tenant must be the prevailing party in the action if the tenant pays
the landlord the amount that the tenant has reasonably estimated to
be due and it is determined at trial that the amount of rent due was
the amount tendered by the tenant.6
If a commercial property landlord accepts a partial payment of
rent after serving notice, the landlord may commence and pursue
an unlawful detainer action to recover the difference between the
amount demanded and the payment actually received, without
further notice to the tenant.7 Under Chapter 1535, a prejudgment
claim of right to possession may be served on any person who
appears to be occupying or who may claim to have occupied the
rental premises at the time of the filing of an unlawful detainer
action!
JYE

6. CAL. CIV. PROC. CODE § 1161.1(a) (enacted by Chapter 890). If the court determines that
the amount tendered by the commercial tenant was less than the amount due but was reasonably
estimated, the tenant retains the right to possession if the tenant pays the landlord the amount
previously tendered but unaccepted, the difference between the amount tendered and the amount
determined to be due, and any other sums as ordered by the court within five days of the effective
date of the judgment. Id.
7. Id. § 1161.1(b) (enacted by Chapter 890). If the landlord accepts partial payment of rent
after filing the complaint, the landlord may amend the complaint to reflect the partial payment
without filing an additional answer or waiting for a responsive pleading by the tenant, and may
amend without prior leave of court. Id. § 1161.1(c) (enacted by Chapter 1535). This provision of
Chapter 890 is only applicable if the landlord provides actual notice to the tenant that acceptance of
the partial rent payment does not constitute a waiver of any rights. Id.
8. Id. § 415.46(a) (enacted by Chapter 1535). If an owner or an agent has directed and
obtained service of a prejudgment claim or right to possession, the occupant of the premises may not
object to the enforcement of that judgement. Id. § 415.46(e) (enacted by Chapter 1535).
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